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i \ MoU No. :;J0-166-14/2016-88-USOF/BharatNet Phase:-11 Dated _:)1212017 

. :tl1 . . 
This MEMORANDUM OF UNDERSTANDING is made on this:2.1 Clay of December 2017 amongst 

THE PRESIDENT OF INDIA ACTING THROUGH THE AD.MINIST~ATOR, UNIVERSAL SERVICE 

OBLIGATION FUND (USOF). DEPARTMENT OF TELECOMMUNICATIONS (DoT) (hereinaf1er re(erred to 

as "Governneent of India") under the ·~dministrative' control of Mini~try of Communicati~ns having 

its office at Sanchar Bhawan, Ashoka Road, Delhi ·:-:- 110001 (hereinafter referred to as "USOF, DoT" 

which expression shall, unless rep'ugnant to the context or mea('ling thereof, include its 

administrators, successors and assigns) of the First Party: 

AND 

Bharat Broadband Network limited, a comp~nv'. incorporated und.er . the prov1s1ons of the 

Companies Act. 1956 I 2013 as amended from t_irrie·to-time and having its' registered office at Room 

No. 306, 3'd Floor, C-OOT Campus, Mandigaon Road, Mehrauli, New Delhi (h-ereinafter referr~.d· t9 ;~s 
"BBNL" which expression shall, unles·s repugn~nt to the context or me~ning there·Jf, incl~de. its 

Authorized Signatory, successors and assigns) of the .Second Party: 

•. ., 

• i 
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• l ., 
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Government of Gujarat (hereinafter referred to-_ as "State Government") which expression shall, .• 

unl·ess repugnant to the context or meaning thereof,._include its Authorized Signatory, succes~ors • . 

and assigns of the Third Party: 

AND 

. Gujarat Fibre Grid Network Ltd. a State Public Sector Undertaking inco~po'r~ted as a public limited 

company under the Companies Act 1956 I 2013 as amended from time -io time and havin~ its • 

registered office at Gandhinagar, Gujarat (hereinafter referred to as "State Implementing Agen~y"), 
which expression shall unless repugnant to the context or meanir1g thereof, include its ,Autho~ised 
Signatory, successors and assigns of the Fourth Party: 
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Definitions: 

(a) "Administrator" means the Administrator of Universal Service Obligation Fund J.Y SOF), 

Department ofTel~communications (DoT)·appointed.by Govern!llent of India; 

(b) "BharatNet Project" means· a Project of: Government of India (GOI) for provisioning of 

broadband connectivitY· to all Gram Panctiaya~s; 

. (c) . "Bharat Broadband Network Limited (B.i>NL)" ~eans a Cqntral Public Secto; 'undertaking 

·(CPSU) under Department of Telecommui1ications, Govern~ent of India which is responsible 

for executing the BharatNet Project; ·· ' · 

(d) : 'CAPEX" means Capital cost of the project; 

(e) '"Detailed Project Report (DPR)" means a P.roject Report for pla)lning and Implementation 

su~mitted by State Government for the .state led· Model fbr imi:>1ementati9n of BharatNet 

Phase-II; 

(f) "Empowered Committee" means a Gol·c:ommittee, chaired by Secretary, ~epartment of 

Telecommunications consisting of Gol Officials and special invitees su·~h as subject expert{s) 

and the concerned State re~r,esented thr.ough Chief Secretary; 

(g) "Gigabit £.pssive Optical Networks" means a point-td-multipoint access mecha.hisr)'i. Its main · 

c~·aracteristic is the use ~f ~assive split(ers .in the fibre distribution nel~':Jrk, e~abling one . 

single feeding fibre from the. service provider's cen~ra\ offic·e to serve multiple homes and 

small businesses; · 

(h) "End-to-End Connectivity" m.~ns optical fibre c~ble has been laid ~rom Block to GP and tested 

: for dark fibre connectivity (TPA approved); 

{i) · "lifetime" means a period of'contract/M0U ·yalidjgr 8 '(ears; , 

Ul "linear Architecture" means a network architecture in which each device is connected . one 

after the other in a sequential chain; 

(k) "MoU" means the Memoralldum of Understanding herein co_ntaining the Terms & .conditions 

set forth & agreed therein; including all other documen·t~ 'expressly annexed thereto or 

inc~rporated therein and t~· instructio~s, clarifications and· the modifications/amendments . . . 
issued thereunder by USOF; : 

(I) "Network Operations Centre (NOC)" means one or more locations from which netw~rk 
monitoring and control or network management, is exercised over a set of computer(s), 

telecommunication and/or satellite network devices; 

(m) ''Nodal Officer" means Principal Secretary J Secretary (lnformatio'n Technology or Department 

of which Information Technology is a part) or Principal Secretaiy/ Secretary nominated by the 

State Government to act as a coordinator for the purpose of thjs Project: 

{n) "OFC" means Opti~al Fibre Cable; 
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(o) "OPEX" means cost to be incurred on operations & maintenance and management of the 
. . . ' 

project; 

(p) "Opt1c;;;l network terminal (ONT)" means a network interface device used for fibre termination 

at end location; 

(q) "PartiesN means USOF (DoT), BBNL, State Government and State Implementing Agency; 

(r) "Project Steering Committee" means a Gol committee chaired by Administrator USOF (DoT) 

which would have heads of State implementing,agencies as its members; 

(s) "Project Implementing ~e'ncy ·(PIA)" means an Agency entrusted to carry out Project 

i~pleme~tation and Opera.tio·')s gz-Maintenance of the total or part of work for any given 

package by SIA; 
~ 

• (t) "R£P Template" means a template for "Request for Proposal" prepared by DoT/BBNL' to be 

issued by State/ SIA for selection of PIA; 

• •• J • • 

(u) "State Level implementation Committee" means a committee headed by Chief Secretary of 

the State. Other members of the committee shall be nominated by the State Government and 

would include Administrator (USOF (DoT)) or hfs nominee, representative of BBNL and CGM 

(BSNL) of the State/Circle. The :Principal Secr~tary/Secretary (Information Technology or 

Department of which lhformation Tec~nology · is a part) . or Princip~l Secretary/Secretary 

nominated by the State Government shall be the. convenor; 

(v) "State Led Implementation ~i:>del" means project to be implemented by State Government 

I State Implementing Agency; . . , . 

(w) ."gate }mplementing ~ency (~~A)" means.a no~al agency appoin~d by the State to ensure 

smooth implementation of the Project. State lmpiementirig Agency 'shall also be known as SIA; 

(x) "StateN means a State of India; 

(y) "Third :Party Agency (TPA)" means a third party that is a~signed the task of inspection, 

v;rificatlon and certifiCation of the completion of work; . . . . 

(z) "Universal Ser-Vice Obligation Fund (USOF)" mealjs funds established under Indian Telegraph 

(a~endment), ACT ioo3, Indian Telegraph (amendment). ACT 2006 and Administered in 

accordance with the rules framed thereunder. u:soF is funding the creation,'.Operations & 

Maintenance of BharatNet Project; . 

(aa)"Work <;>rder'' means a Work order fo. be issued .by the State/State Implementing Ai:eric)ito 

the PIA; 
1
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Note: 

1. . Words in singular shall include the plural and vice-versa .wh;re the contexts so desires. 

2. Clause headings are inserted for ease. of referimce only and shall be ignored in interpreting 

the terms of this memorandum 

WHEREAS the Government of India has approved on 19.7-'-'017 a modifi~d implementation strate·gy 

for BharatNet to provide broadband connectivity to all GPs (approximat~ly: 2,50000) 

~ 
WHEREAS the approval of this Project involves broadband connectivity to GPS'through an optimal inix • 

of media i.e. Underground OFC, Aerial OFC, Radio and Satellite. The implementation,. inter-alia, 

through State-led model provides for creation, operation & mainte~ance, : ;,anagement, utilizatioh of 

BharatNet Project and any other related activities 

WHEREAS the asset(s) created under BharatN.et project stiall be. the NatioriaLAsset(s) and access shall 

be availab~ on non-discriminatory basis to the Service Pro~ider~ . . ·: • • · · . · 
I ' ' ' 

0 

WHEREAS the Telecom Commission (TC) has ~pproved the proposal of the State Governmen~ of 

Gujarat submitted vide its Detailed Project Report.(DPR) for implementation of BharatNet Phase-il 

WHEREAS "BharatNet Phase-11 Project" hereinafter referred to as Project 

NOW THIS MEMORANDUM IS HEREBY AGREED IN AND.AMONGSTTHE PARTIES HERETO as follows:-

1. MoU is signed for the implementation of the Project in the concerned State in letter and spirlt. 

Integral Features of State-led implementation of the Project shall be as under: 

2.1. Project is targeted to be completed by March 31", 2019 

2.2. The asset(s) so created shall be the National Asset(s) fully owned by the Governmeht of 

India and non-discriminatory access, .i~luding leasing of dark: fibres, shall be provid~d to 

Service Providers . 

2.3. The State and i~s ~ shall be responsible for n~ork design, building, operating, 

~aintaining,.managing, utilization and';;ny other related activities pertaining to the created 

network 

2.4. The approval of th~ Project is primarily based on GPON techt)ology in linear architecture. . ~ - . . . -
The cost of any enha~ced network. architecture b·eyorid the approval of TC shall be borl'\e 

by the State. 

2.5. Laying of fresh fibre OFC from Block tp GPs to provide end-to-end connectivity, and leasing 

of dark fibres to Service Providers 

2.6. 48 and abov~ core OFC fa," underground and . 24 and above core OFC for Aeria.l and 

availability of min)inum 6 dedicateddark fibres from Block to GP 

I . 

I. 
· . . ,. 
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2. 7. lnteroperability among all the network elements·and inte&ratipn_ with BBNL central NOC is 

mandatory 

2.8. Provision of 1 Gbps bandwidth in case of ;.,ired media (OFC) ~(each GP 

2.9. Provision of minimum 100 Mbps bandwidtltscalable upto 1 G_bps in case of Wireless media 

(Radio) at each GP 

2.10. Award of work through an o·p·en, competitive and transparent bidding process 

:.2.11. Quality Assurance of materia is procured for the project 

2.12. Inspection, validation, certification and acceptance testing of each milestone of the project 

by Third Party Agency (State TPA) 

2.13 . Quality of Service (QoS) as mandate~ qy :TRAI 
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Note 6: The tax compliance of payments from BBNL to SIA shall be e11sur~d by SIA by raising Adva~ce 
Receipt Voucher (ARV) and/or invoi~e on BBN~ per GST applicable rul~s ~· .· ' 

3A. Administrative Expenses (~E) & Establishment Cost (E~): T~e applicabie AE & EC will be released 

prorata along with the advances to SIA. For AE & EC, SIA ~hall_hav~ to r3i ~~ a tax compliaot invoice 

on BBNL 

4. Payment Terms for OPEX 

. . . 

Payment to SIA will be on Net ~X basis i.e. OPEX Less Revenue in Project for Operations & . 

Maintenance. The OPEX will be based on the tender discovered rates ~long with the 

ad~trat,ive. expenses and establishment cost of SIA. The ·r;~nue ea rne~l b~ deducted frpm 
the OPEX. BBNL will reimburse t~t OP~X o,;subinis;ion of tax compliant rnvoice(s) ~nd -. --- . ~ 
supporting documt;!ntation from the SIA. The period of Settlement shall not be less than 3 ~ths. 

The ar.-sngement will be reviewed on the project becoming revenue positive.- -- : 

5. Monitoring Mechanism 

The progress of the Project shall be monitored through the tool(s) and the form;it(s) 

decided/provided by ~OF/BBNL. The State shall be free to deploy an IT tool for monitoring ot:the 

work, but the access to the same ~hall be pr~vided by the State to USOF/BBNL. The progress repbrts 

shall be issued every month. or as required by DoT/USOF/BBNL from the State. Reports shal! include 

such schedules, charts and: ~rawings as required by DoT /USOF/BBNL, considering necessity for 

adequately monitoring the Project. The reports shall be made available to DoT/USOF/BBNL at least 

~ng days prior t~ sch.eduled progress r~view meeting. The States shall provide necessary 

data I progress reports I funds utilization reports or any other reports whenever required by 

J 

~-

DoT/USOF/BBNL. . 

(q {y ,..rt- \~yt ~ ) • , , , . I , .. • • ' • : • . 

The State Implementing Agency (SIA) shall be required to publish a 30'day look Ahead schedule 

with monthly progress report to DoT/USOF/BBNL .and the SIA shall be required to update the 

overall schedule, procurement schedule, construction .and coinm~sioning schedule and any other 

implementation schedu.le as ~d when req~ired by DoT/USOF/BBNL. The State shall give the 

detailed mapping prescribiog timeline of all t~e activjt~ct plan, partial completion report 

or any other progress report of the pr~ject as. and when ~equired by •DoT/USOF/BBNL. 

Roles and Responsibilities cjf the Parties to the Contract (MoU) are defined below: 

State Government · < · · · i · · . 
6.1. The State shall be responsible for implementation of th Project. 

6.2. The State sh~ll ensure that the . repr~~entative(s) of D /USOF/BBNL sh~ll be the special 

invitees on the Board of SIA. 

6.3. The State shall designate a nodal officer to coordinate with BBNL for.implementation of 

the Project. . . 

6.4. The State shall ensure Right of Way (RoW) to SIA as per the tripartite agreement signed 

among DoT, BBNL and State. In case.the· State/SIA faces any' issues in getting RoW from 

central agencies, the State/SIA may a:pproach OoT/USOF/BBNL to facilitate tlie same. 

' '· 
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6.5. The State shall provide the .requisite space, power and acct?ss at GPs for installatio~ .of• 
. I . 

equipment and smooth implementation of the Projeet'"'at its 'own cost. The State 'shall 

provide additional space, po:over and a~cess at the GP level for ~ny additional infrastructu:re 

to be deployed for the proiect. 

6.6. The State shall ensure the· implementation of underground OFC cable/ aerial OFC ~able/ 
Radio and related equipment, accessories, etc. The State shall also be responsible for' the .. 

utilization of network. 

6.7. The State ·shall ensure that· non-discrimi.natory access, incl~d.ing leasing of dark fibres is 

provided to the ser:vice providers for se.,.,;ic~ delivery. 

6.8. The State shall en~ure lnteroperability ~·~ross all the network element~ and integration:wlth 

BBNL central NOC. . 

6,9. The State may ask SIA to deploy an IT' tool for real~time monitoring '.of the project and 
-.......... - . -- . 

provide access to DoT /USOF/BBNL. 

6.10. jhe State shail ;~sure to provid_: a:_cess (physical and remote) of project management and 

monitoring tool to DoT/USOF/ BBNL. : - : 

6.11. The State shall ensure to provide access to the representati~es of DoT/USOF/BBNL: to 

6.12. 

6.13. 

6.14. 

6.15. 

6.16. 

BharatNet asset(s) as and when required. . : : 

The State'Siiall ensure that SIA proVides all reports of physical a~d:ri,nancial progress of the 

Project in the format prescribed by DoT/USOF/BBNL. 

The Stateshall setup a .State NOC and ensure network management, oper;~tions ~nd 
monitoring which shall be further integrated with centr~lized :Network Operating Ce~tre 
(NOC) of BBNL. 

The State shall ensure that SIA must provide at.lea'st one broadband connection tp any one 

of the government institution · and shall ens~re that' this ··c·o'r:meation doe~ ·not get 

disconnected at GP. 

The "state shall share the Business pl~n for utilizatio~ of the ne.two~·k. ' 

The State shall adhere to the proj~ct.timelines which ~re of utmost importance. USOF shall 

reserve the right to take over the project implementation, in case oft he pr?ject mileStones. 

(as per RFP Template) are delayed by over 60 days of.its agreed time. ln.this regard, .the 

dec.isio'n of Empowered Committee shall be final and binding and the State has to ad~ere 
to it. 

6~e State . shall make provision for identification of ·appropriate network terminahon 

locations within GPs and undertake any necessary upgrade qf the same at its own cost, if 

required. 

6.18. The State shall seek approval of final enhanced ~reposed network architecture. from 

DoT/USOF/BBNL before release of RFP. 

6.19. The State shall ensure the appointment of TPA to carry out the inspection, verification :and 

certification of each milestone of .the Project. The TPA shall submit variou~ reports :and 

certificates to the State Government/BBNL which shall be further shared wi~h USOF. 

6.20. The State shall ensure. that the District e- Go~ernance society extends its support to the 

Wi -Fi Implementing 'Agencies for the Wi-Fi provisioning in that State. 

~ 
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7. State Implementing Agency (SIA) 

7.1. The SIA shall be responsible for Design, Build, Operate, llllanage, Maintain and Utilize the 

creat.ed network for the Pro!ect. 

7. 2. The. SIA shall provide non-~iscriminato.i:Y access, including leasing of darldibre. to service . . . . . 

7.3. 

7.4. 

! providers for service provision. 

The SIA shall be responsible for implement~tion ff underground/ aerial OFC/Radio 

Network according to the approved plan. . 

The SIA shall ensure availabllity of at-l~ast 6-.da.rk fibres at each GP and ensure that one . . .· . 
dark fibre out of six fibre.s:shall be provided for connectivitY. to any one of the State 

institution. 

7.5: The SIA shall ensure lnteroperability among all the network·e.lements & integration with 

BBNL central NOC. 

7.6. The SIA shall appoint PIA through open, competitive and transparent bidding process. In 

this regard, mandatory clauses of ttfe RFP template ·shall be .followed by the SIA. 

7.7. \he SIA shall maintain net1,11ork availability of at-least 95% in each GP at all time. 

7.8. The SIA shall develop a business model which can sustain cqsts incurred in the O&M phase 

over the long run. . . . 

7.9. The SIA shall establish a State NOC th'rough which· all ne~ess'!rv network management, 

- operations and monitoring shall be carried out. . : ' 

:.r;~ The SIA shall ~rovide all . reports of physical and financial pr.ogress of the project in the 

V formats prescnbed by USOF/BBNL. . ·: ' 

7.11. The SIA shall deploy an IT tool for reaH.Ime monitoring of the project and provide acc~ss 
(physical and remote) of P.roject management to USOF /BBNl. : 

7.12. The SIA shall appoint a TPA to carry.'out inspection, verification and certification of each 

milestone of the Project. The TPA shall submit various reports and certificates to the: St~te . 
Government/BBNL which shall further be shared with USOF:. 

7.13. SIA shall ensure that the utilization reports of service providers in future shall be' integrated • 

with the Central NOC of BBNL. · . · . · · ' • 

8. Bharat Broadband Network limited (BBNL). . 

8:1. BBNL shall oversee and review the iri)plementation (both physical and f~ncial) of the 
....._ 

8.2. 

<9 
8.4. 

8.5 

8.6. 

project through proper mechanism and tool~. 

BBNL shall issue guidelines/ modalities I reporting formats for reviewing Jhe 

implementation of the project. 

BBNL shall provide funds to the State as per the matrix defined fn Table 2 above. 

BBNL shall share the RFP Template with the State for ap.p(>i~tment of PIA. The !lFP 

Template shall also include mandatory requirements which shall be followed by the State. 

In case, the State/SIA faces any issues in getting RoW from central. agencies, the State/.SIA ' 

may approach BBNL to facilitate the same. BBNL shall reirnburse the cost incurred on RpW 

clearances, wherever ap.plicable, as per actuals .on submission of relevant bills. . . 

BBNL shall implement the satellite component of the Project iri the S~at~. 

·. ' 
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9. Universal Service Obligation Fund (USOFI 

0 .2. USOF shall fund the State/ SIA through.BBNL for Implementation of the Proje~ f 9.1. USOF shall monitor and review the· imP.iementation of th~ project. · ~ 

'-!r.'3. USOF shall mor~ itor the fund disburseni_ertt and its utilization . ---- -rJ-..t I 
9.4 . USOF shall have the ·right to appoint a}PA otlier thart the TPl1>. appointed by the SIA. The 

TPA shall randomly inspeCt, verify and: ~ertify the progress and completion of the project 

on sample basis. The TPA shall submit r'eports, both progress artd finartcial to DoT/USOF. 
l---

19. Project Governanc;e Structure: -: . · · r · · . 
· 10.1. Empowered Committee chaired by se·cretary Telecom, D T would be constituted. 

. 10.·2. State levellm.plementation Co~mitt~e chai~ed by Chie Secretary of the State would be 

setup, which would have DoT/USOF/BBNL designated officials and CGM (llSNLl of the 

State/Circle as its members. 

10.3. froject Steering Committee dlaired by Administrator USOF, D~T ~hich woukl .have he~ds 
of State Implementing agencies as its members. . . 

{j· Right to Inspect · .-. . · · 

11.1. USOF shall have the access to all physkal·and financial records and systems pertaining to 

the prOJect at all t1mes. All signatories. to th~li fac1Tltatethe inspection of the . 

pro[ectaSs~d verification of re:co~ystems by USOF to en~ure proper utilization 

of the funds disbursed. - - - -

...----
12. Set or Clause .. : : . . . . . · 

12:1. In the event any sum of mortey or claim becomes recovera.ble from or pai;atle by BBNL to 

the State against the MoU, such money or <;ia.ini .cari bb (without ~estricting any right of set 

off for counter claim given or employed by law)' deducted or adjusted against any amount 

or sum of money then du~ or wh ich at arty ti~e there~fter may ~ecome due to BBNL urtder 

this MoU or arty other MoU or Contract between the State and .BBNL. 

12:.2 . The aforesaid sum of mo~~y, payable to BBNL shall include .ariy valuable S<!curity, which 

can be converted into rno.n.ey. After exercising -the right' of sei off, a notice shall always be 

given immediately within .seven days by the State to BBNL. . ' 

13. Non-Execution of Project 

13.1. In case of non-execution of the project for whate~on, the advar~c~dJo the 

State shall have to be refunded in full :along with interest accr~ed t.b~eon. 
- ---,----· ~ • - r -. ~ . 

13.2. In case otnon-execution o(the project in part or failure to : co~plete the project, the State 

sha ll return the amount towards non-executed portion of the project. 

L~ . 3 . Since the project timelir~es.are of utmo.st importa.hce, USOF (,DoT) reserve tne right to tail'e 

over the project implementation, in case the project milestones (As per the RFP Templ~tel 
get delayed by over 60 day.s of its agree:d tinielines for rea saris attributable to State/SIA. In 

this regard, the d~f the EmpoW~nid Committee shail be fin;1~-;;-d binding and State 

has to ad here to it. 
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14. Confidentiality 

14.1. All parties acknowledge the confidentiality ·of the inforilTation, which may be excharig.ed 

among the parties from time to time and agree not to disclose the same to any outside 

party. However, each party shall be fre~ to di;clos.e such information as: 

~part of the public domain at the time of disclosure; or · 

Required to be disclosed by official authorities in accordance with the applicable laws. 

15. Arbitration and Applicable law: 

15.1. Except otherwise provided in this MoU in the event of any question or interpretatio~: of 

any clause, disputer or difference or to any other claim, right, matter or thing whatsoeVer 

in any way arisinl;l out or relating to t~is MoU whether arose during the progress of the 

work or after the cancel.lation, termination, CO":Jpletion or abandonment ther~of, shall be 

settled by the partie·~ 'amicably thro.ugh negotiation within a period of 30 days of th~ notice 

py other party, failin·g· which, the dispute shall be referred to the sole arbitrator appointed 

~the Secreta,.Y, Department of TeJecommunications, Government of India. The 

arbitration shall be conducted in. accordance with the provisions of the Arbitration & 

Conciliation Act, 1996 or any statutory modification of re-enactinent thereof and the rules 

made thereunder aM fqr the time being in force shall.apply to ttie arbitra\ion proceedi~gs. 
The arbitrator shall adj~dicate on '.on.ly sui:h disp~te~ as are' refe'rred to him by the• 

appointing authority and give separate award against each dispute and claim referred to 

him and shall give reasons for the awa~d. The fee payable to arbitrator shall be paid equally 

by both the parties. 

15.2. Notwithstanding arw dispute or claim of the pendency of any arbitration or other 

proceedings, the State shall co~tinue to provide the service for the ·whole duration of the 

MoU. 

16. Suspension, Revocation or Termination of MoU 

16.1. 

16.2. 

16 . 3~ 

The Administrator on behalf of President of India referves the right to ·suspend the 

operation of the MoU in whole or in p~it, at ariy time, if ir the opinion of th.e Admmtstrator 

it is necessary or expedientto do so inlhe pub'lic intereSt or in the interest of the security 

of the State. However, the Administ[ator shall not be responsible fo,r any damage, claim 

or loss caused or arising out ~f s'uch action.· The suspension of the MoU will not be a cause 

or ground for extension of the period of the MoU and suspen:sion. periOd will be counted 

towards period spent under the validity of the MoU . 

The Administrator on behalf of President of India may, without prejudice to any other . . . . ' . . 
remedy available for the breach of ·af]y ~onditions of the MoU, by a written notice of 60 

cale.ndar days issued to the State at it~ :registered office, terminate the Mo~ under .any of 

the following circumstances: 

(a) .Failure to perform a~¥.obligation(s) under the MoU; . 

(b) Failing to rectify any defect as ma.v be pointed out by the Administr~tor; 

. (c) Going into liquidation or is order~d to be wound up. . . . , 
Wherever considered appropriate, t~e Admir istrator mav. conduct inquiry to determine 

whether there has· been any breach :i.n comp\ian~e jith the terms and conditions. of the 

MoU by the State and upoi:t such' inquiry, tne S~ate sliall extend all reasonable factltttes. and 

shall endeavour to remov~ the ~indrimce of. ¢very type. 

. ~ 

·' 



' ' 

~~The Administrator· ~n beh~lf of President. of India sha.ll have right 'to. a~~ess a.ll p~oje; 
V related records, ail p~ysical infrastruct-ure .created and its related data sets. During the 

cou rse ~f implementation, the Admi·ni.strator shall have the right to is_sue advisories a~d 
other directions, and the SPV shall be obligated to follow such directions/advisories. 

17. Withdrawal and Changes 

17.1. Withdrawal from Project: In the event of the State/SIA withdrawing from executing the 

Project, then the State/SIA should immediately return the unutilized amount released :bY 

USOF/BBNL together with the interest accrued thereon as per the'applicable norms. 

17 .2. Changes to the project: Any changes in the project components, diange in the pattern: of 

use of grant-in-aid funds other than as approved by the : TC/D.OT/USOF/BB.NL w~ile 

according final approval to the Project . would heed: ·.the prior approval ' of 

TC/OOT/USOF/BBNL. 

• 
18. · Intellectual property rights . · · 

18.1. DoT/USOF shall own and have Intellectual Property Rights of all .the deliverables which 

shil)l be developed for this Project. ·. 

19. Force Majeure 

19.1. If at any time, during the continuation of the MoU. the performance in whole or in p~rt, 
by either party, of any obligation is prevented or <;l~layed, by reason of V.iar or hostility, 

acts of the public enemy, civic commotiC?"• sabotage, Act of State or direction from 

~a tutory Authority, explosion, epidemic, quarantine restri~tion, strikes and lockouts (~ot 
limited to 'the establishments or facilities of the IP), fire, floods, natural calamities or any 

act of GOD (hereinafter referred to as EVENT); provided notice of happenings of any s~ch 

EVENT is given by the affected party to the other, within 10 Calendar days from the date 

of occurrence thereof, neither party shall, by reason of such event, be entitled :to 

terminate the MoU, nor shall either party have any claims for damages against the otl:l~r. 

in respect of such non-perform~nce ·or delay in performance; provided .further ttlat 

services under the MoU shall be re.sumed as soon as practicable, after such EVENT conies 

to an end or ceases to· exist. 

19.2. No Breach of Agreement: The failure of a Party to fulfil any of its obligations under the 

MoU shall not be considered to be a breach of, or default under this MoU insofar as such 
~-· . 

inability arises from an event of Force Majeure, provided that the Party affected by such 

an event (i) has taken all reasonable precautions, due care and reasonable alternative 

measures in orde~ tp carry out the terms afld conditions.of thisMoU, and (ii) has informed 

the other Party as sooh·as possible· about tbe' occuriente.of suGh an event. 

19.3. Extension ofTime: Any period within which a Party s.hall, pursuant to this MoU complete 

any action or task, shall be extende~ for a period equal· to the time duril'(: which such 

Party was unable to perform such aq'ion as a result of Force Majeure. 
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19.4. Th e decision of the Admil)i~trator as to whether the service ~ay be so resumed (and the 

time frame within which' the service may be resumed).vr not,: shall be final, .binding and 

conclu sive . ' . . . ' . . 
19.5. It is understood and dedared that any strike, lock out or labour dispute or unrest only in 

20. Validity 

the undertaking of the S(ate or the reasonable harshness of \he nature due to the terrain 

or diHiculties arising fro~ remotene s·s oi the ar~a or insufficiency of funds will not be 

treated as an EVENT. 

20.1. This MoU shall come into. force upon signature· by all tne parties and shall be valid for 

entire lifecycle of the pro feet .· 

21. Termination due to Event of Default 

Without prejudice to any' other right or-remedy which USOF/BBNL may have in respect . ' . . . ' 
thereof under this MoU, upon the occurrence of an Event 'of Default by the Sta.te/SIA, 

USOF/BBNL shall be entitled to t~rminate this MoU by issiJing a Termination Ndtice to 

the State/SIA, provided that before issuing the Termination Notice, USOF/BBNL shall, by 
a notice in writing, inform the State/SIA,.of its intention .to iss'ue the Termin~tion:N.otice 
("Preliminary No~ice") . IQ case the underlying breachfdefilUit is not cyrecj with,in a period 

of 60{sixty) days. irom the date of th·e·Preliminary Notice (Cure Period), USOF/BBNlshall 

be entitled to terminate this MoU by' issuing the Termination Notice; . 

21 .1. The following shall apply in respect·of.cure of any' of the defaults and/or breaches o( this 

MoU : 

a) The Cure Period provided in this:MoU ·shall not relieve the State/SIA from liabilitY for 

damages caused by its breach or default; . 

b) If the cure of any breach by the State/ SIA requires any, reasonable action by the 

State/SIA that must be approved by USOF/BBNL here0nder, the applicable Cure 

Period shall be extended by the period taken by USO F/ B.BN~ to accord the required 

approval 

21.2. Notwithstanding anything contained in this MoU, the MoU can be terminated U:nder 

extreme exigency cortdition by the concerned parties i.mder: ~utual agreement. 

In case of war I hostilities, the USOF/BBNL, based on operatio·nal requirements towards 

national. security, .can suspend the MoU by giving three mo~ths' no.tice to th.e State/SIA 

and can resume the same at the end of the ~iH / liostilities:· .. 

22. Rights of loliSOF/SSNL on Termination 

In the event of Termination, USOF/BBNL shall be fully authorized to take. posse.ssibn of 

the assets so created under the project and recall the unutilized amount released under 

the J)roject along with accrued interest thereon as per the applicable norms. 

22 .1. Not.:Vithstanding anything to the•contr.ary ,;Mained in this MoU, any Termi~ation 
~ursuant to the provisions of this MoU shall be without prejudice to accrued rights of 

either Party including its right to claim and recover money damages and other rights and 

remedies which it may have in law or contra ct. 
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23. UASIUTIES AND INDEMNITIES I 
23.1. General Indemnity ~-· 

• 
1 

i. The State/SIA shall indemnify,· oefend imd hold lJSOF/BBNL harml.ess against. any 

and all proceedings, actions ·:a·nd, third party claims arising QUI of a breach by 

State/SIA of any of its ~bligations under thi; MoU. 

ii . Without limiting the generality of the aforesaid sub-para cif the MoU, the 

State/SIA shall fully indemnify, save harmless and defend ·usOF/BBNL including 

its officers, agents, subsidiaries, Agencies from and against any anq 9lllos~ and 

damages arising out of or with respect to (a )failure of the State/Sifl to comply 

with any laws or permits, {~) payments of taxes relating to th~ State/SIA's 

Contractors, suppliers and rep.i:esentatives income or othe~ taxes required to be · 

paid by the Stat~/~IA withoui. reimbursement hereunder, 9r {c) non-payment of . 

amounts due as~ result o! materials or services furnished to the .state/SIA or any 

of its Contractor~ which are paya.ble by the SPV or any of its Co!itra·ctors . 

. . . 

23.2. Governing Law and Jurisdiction: T~is MoU. ·shall I be construed and interpreted in 

accordance with and governed by the laws of. India and the Courts in New Delhi, India 

shall have jurisdiction ov"ei: all matter~ arisirg."out of or relatin~ to this Agreement._ 

.. · 
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SIGNED AND _D_E_LI_V_E_R_ED_B_Y _ ______ ~~~ i·;,-; ·p~-e_s_e_n_c_e_o_f _____ _ _ ___ •... _. - · ··-

(On behalf of Universal Service Obligation Fund .9 ~· 
(USOF), Department ofTelecommunications · Signature : -~~~ . 
(DoT) ~ 

Signature: ---· ~ignation: · 

Sh. San jay Singh, lAS 

Administrator, USOF 

Address: 

SIGNED AND DELIVERED BY 

(On behalf of Bharat Broadband Network 
limited) · 

• 
Signature : ~ 

Name & Designation : 
Sh. Manoj Anand 

Director Finance, BBNL 

Address ~ 

SIGNED AND DELIVERED BY 

(On behalf of State of Gujarat) 

Signature : ~· 
Name & Designation : 

Sh . Dhananjay Dwivedi, lAS 

Secretary 

Government of Gujarat 

Address: 
Gujarat 

SIGNED ANO DELIVERED BY .. . 
(On behalf of State Implementing Agency 
Gujarat Fibre Grid Network Ltd.) 

Signature: ~ .. ~ 
Name & Designation: 

Sh. Dhananjay Dwivedi, lAS 

Managing Director, Gujarat Fibre Grid: Network 

Ltd. 

Address: 

Na me & Designation: 

In the presence of f/. • J--<M 
Signature: U 
Name & ·oesignatiotl: 

I ~ .• 

~ddress: 

.. -. 

· · In the presence·r;· f -: . . 

Signature: :- : 
. . .. 

Name & Designation: ~1.1. fWl"'t.:2.\.­
~'f. ~-uft~~ 

Address: s C-4' ~:'-- '! 't~t.}-1 
"!)~++-; ~ >~·vr..Lwy, [.· 
"~~ . - · · .f 

rn the presence of 

Signature: 1 ~ t---· 

Name & Designation; S (\ N j A~ -~ Aoc:.. 
· he-a~ ( sc~ M T 

Address: .'S ?. I 
1 

S a u(,._,· v ~_{ 'd-·"' 

q (~J"' JA.-, 'y-...o_ 5·"'-. (, 

~-=.G.:cujc:.a...:.ra:.:.t ___ ·----------'-----..!_------~--------'-- ____ .... -
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~~- ----------~----~.~----~~----:----
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